Osaka City Ordinance on Dealing with Hate Speech

(unofficial translation)

(Purpose)

Artidle 1. Given the fact that hate speech is likely to impair individual dignity and generate discriminatory
attitudes, the present Ordinance aims to protect the human rights of the citizens or the members of
relevant organizations and to curb hate speech by introducing necessary measures that the City should
takeinordertodeal with hatespeech.

(Definitions)
Artide2
1. For the purpose of the present Ordinance, the term “hate speech” means an act of expression that
meetsallthe following criteria:
(@) thatitisundertakenforthepurposeofany ofthe following
i. to exdude individuals with particular racial or ethnic attributes or groups of such individuals
(hereafterreferred to as ‘“particularindividuals or groups”) fromsociety;
ii. torestricttherightsorfreedomsof particularindividuals or groups;or,
iii. to incite hatred or discriminatory attitudes or violence against particular individuals or groups
(whensucha purposeis explicitly acknowledged).
(b) thatitscontentorstyle fallsunderanyofthefollowing
i. itamountstosignificant contemptorslander targeting particularindividuals or groups;or,
ii. it threatens particularindividuals orasignificant number of the individuals of such groups.
(c) thatitisundertakenata placeorin a mannerthatmakesit possible forthe publictoknow its content.

2. For the purpose of the present Ordinance, the term “act of expression” includes any of the following
activities:

(@) selling, distrbuting or putting on the screen printed materials, optical disks (induding the
mediums that can securely record certain matters in a similar way) or other materials that have
recorded otheracts of expression;

(b) making the documents or drawings or pictorial images that have recorded other acts of
expression accessible to, or viewable by, the public by using the Internet or any of other advanced
telecommunication networks; or,

(c) anyotheractivities that disseminate otheracts of expression.

3. For the purpose of the present Ordinance, the term “citizens” means individuals who live in the City,
who commute to the Cityorwhoattendanyof theschoolsin the City.

4. For the purpose of the present Ordinance, the term “citizens or the members of relevant
organizations” means the citizens or members of an organization that is composed of citizens with
particularracial or ethnic attributes.
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(Awareness-raising)

Article 3. Given the fact that hate speech is likely to impair individual dignity and generate discriminatory
attitudes, the City shall conduct awareness-raising activities aiming at advancing the interests in, and the
understanding of, humanrights violations through hate speechamong the citizens.

(Guiding principles of themeasures)

Article 4. Given the fact that the preventive and announcement measures under Articles 5 and 6 aim at
protecting the human rights of citizens or members of relevant organizations, such measures should be
taken in coordination with the national mechanisms on remedies for human rights violations, with a view
to supplementingthe remedialmeasures taken bysuch mechanisms.

(Measures to prevent the dissemination of hate speech as well as the announcement of the official
acknowledgement and other matters)
Artide 5. In acknowledging that any of the following acts of expression amounts to hate speech, the
Mayor shall take necessary measures appropriate to the nature of the case to prevent the dissemination
of the content of the act of expression. In addition, the Mayor shall announce that the particular act of
expression is acknowledged as hate speech, along with the summary of its content, the measures that
have been taken to prevent its dissemination and the name of the persons or organizations who were
involved intheact of expression:
(@) Anact ofexpressionundertakeninthe City;or,
(b) An act of expression undertaken outside the City (incduding an act that cannot be determined
whetheritwasundertakeninthe City or not) thatfalls underanyof thefollowing:
i. An act of expression whose content obviously concemns the citizens or the members of relevant
organizations;or,
ii. An act of expression, other than the one defined in the previous subdause, which disseminates
withinthe City the content of hatespeech that was madein the City.
However, the names of the persons or organizations who are involved in the act of expression may be
withheld from the public when the purpose of Article 1 may be hampered by making the names public;
when the whereabouts of the persons or organizations concerned cannot be located; or when the Mayor
finds other special reasons for withholding the names from the public.

2. The preventive and announcement measures under the previous paragraph shall be taken on the basis
of the complaints by ditizens or members of relevant organizations who are particular individuals or
groups who consider the act of expression as amounting to hate speech against them, or on an ex-officio
basis.

3. In making the announcement under paragraph 1 of the present Article, the Mayor shall send advance
notice about the content of and the reasons for the announcement to the persons or organizations
whose names will be announced because of their hate speech, while at the same time giving them the
opportunity to send comments and submit evidence in their favor within a reasonable period of time. This
will not apply however in case the whereabouts of the persons or the organizations concerned cannot be
located; or when the content of the announcement is the same with the one that has been reviewed by
the Osaka City Hate Speech Council (established under Article 7, hereafter referred to as “the Coundil””) in
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accordance with Artide 6, paragraph 3, and the Council has commented that the content of the
announcementis appropriate.

4. The comments under the first sentence of the previous paragraph shall be made in writing, unless the
Mayor allows themto be made orally.

5. In making the announcement under paragraph 1 of the present Article, the Mayor shall make adequate
consideration to preventing the dissemination of the content of the hate speech concerned.

6. The announcement under paragraph 1 of the present Article shall be made through the Internet or
otherwaysthatthe City regulations provide for.

(Hearing theviews of the Council)
Artide 6
1. When complaints are made in accordance with Article 5, paragraph 2 or when the Mayor considers that
an act of expression mentioned in Article 5, paragraph 1, is likely to amount to hate speech, the Mayor shall
ask fortheviews of the Coundil on the following issues before taking any measure:
(@) Whetherornot the act of expressionfalls underany of the clauses of Article 5, paragraph 1;and,
(b) Whetherornot the actof expressionamountstohatespeech.

This will not apply, however, when it is obvious that the act of expression taken up in the complaints made
in accordance with Artidle 5, paragraph 2,does not fallunderany ofthe clauses of Article 5, paragraph.

2. When the Mayor did not get theviews of the Council in accordance with the second part of the previous
paragraph, the Mayor shall promptly report it to the Council. In this case, the Coundil can express its views
to the Mayor onthe matters concerning thereport.

3. In seeking to take preventive and announcement measures under Article 5, paragraph 1 on cases
commented on by the Council in accordance with the previous two paragraphs, the Mayor shall hear the
views of the Coundi about the planned measures and contents of the announcement in advance. Such
measures can be taken without hearing the views of the Council, however, when the Mayor considers
them urgently necessary or there is a compelling need to do so in order to achieve the purpose under
Artide1.

4. When the Mayor took the measures under Article 5, paragraph 1, without hearing the views of the
Council in accordance with the second part of the previous paragraph, the Mayor shall promptly report it
to the Coundi. In this case, the Council can express its views to the Mayor on the matters concerning the
report.

5. When the Council expressed its views in accordance with the previous paragraph, the Mayor shall
include theviewsinthe announcement madein accordance with Article 5, paragraph1.

(Establishment ofthe Coundil)

Article7

1. The Coundil shall be established as an auxiliary body ofthe Mayor in order for it inquire into and consider,
in response to the Mayor’s inquiries, the matters within its competence in accordance with Article 6,
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paragraphs 14, or to express its views on the Mayor’s reports made in accordance with the said
provisions.

2. In addition to the matters mentioned in the previous paragraph, the Council has the competence to
inquire into and consider other important matters concerning the implementation of the present
Ordinance, inresponseto the Mayor’sinquiries,and to expressits views tothe Mayoron suchmatters.

(Organization of the Council)

Artide 8

1. The Coundilshallbe composed of not morethan five members.

2. The members of the Council shall be appointed by the Mayor, with the consent of the City Parliament,
from among persons with relevantknowledge and experience, or otherappropriate persons.

3. The members of the Council shall be appointed for a term of two years. However, a substitute member
shallserve theremainder of theterm of thememberwhom heorshehasreplaced.

4.The membersareeligible forre-appointment notmorethanonce.

5. The members of the Council shall not divulge any confidential information which may have come to
their knowledge in the course of their duties. This prohibition shall also be applied after they left their
position.

6. The members of the Coundil should not be officers of a political party or other political organization, or
actively engage in political activities, while in office.

7. The Mayor may dismiss a member of the Council when such member has acted in violation of any of the
previous two paragraphs.

(Proceedings ofthe Coundil forits inquiries and consideration)

Artideg

1. When considered necessary, the Council may conduct proper inquiries, induding having the Mayor or
the citizens or the members of relevant organizations who have submitted complaints in accordance with
Article 5, paragraph 2 concerning the act of expression under inquiry and consideration (hereafter
referred to as ‘“the complainants”) submit written comments or relevant materials; or by having
appropriateindividuals statewhat they know.

2. The Council shall give the complainants of the act of expression under inquiry and consideration or
those who were involved in the act of expression (hereafter referred to as “the parties concerned”) the
opportunity to make written comments and submit evidence in their favor within a reasonable period of
time. When the whereabouts of any of the parties concerned cannot be located, however, the rule shall
not applytosuchparty.

3. In addition to the proceedings under the previous paragraph, the Coundil shall give the parties
concerned, upon their request, the opportunity to make oral comments within a reasonable period of
time. This willnot be the case,however, whenthe Council considersit unnecessary.

4. When an oral hearing is held in accordance with the first part of the previous paragraph, the parties
concerned mayattend the hearing with advisors of their choice subject to the permission ofthe Coundil.
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5. When considered necessary, the Council may commission its members to undertake the following
activities:
(@) Inquiriesunderparagraph1ofthepresentArticle;
(b) Hearing thestatements of the parties concerned that are made in accordance with paragraph 3 of
the present Article; and,
(c) ReceivingthereportsunderArticle6,paragraph2.

6. The inquiry and consideration proceedings of the Council shall not be open to the public. However, the
inquiry and consideration proceedings concerning the matters provided for in Article 7, paragraph 2, shall
be opentothe publicunless particular hindrances exist.

(Othermatters concerning the Council)

Artide 10. The necessary matters concerning the organization and administration of the Council as well as
the proceedings of the Council for its inquiries and consideration, which are not provided for in the
previous threeArticles, shallbe dealt within Cityregulations.

(Care thatshallbe takenintheimplementation)

Article 11. In theimplementation of the present Ordinance, care should be taken not to unjustly violate the
freedom of expression and other freedoms and rights of the people guaranteed under the Constitution of
Japan.

(Details of theimplementation)
Article 12. The necessary details on how the present Ordinance should be implemented shall be provided
for in City regulations.

Supplementary Provisions

1. The present Ordinance shall enter into force onthe day of its promulgation. However, the date of the
entryintoforce of Articles 4 to 6 as wellas the next paragraph shallbedetermined by the Mayor.

2. The provisions of Articles 4 to 6 shall apply to acts of expression done after the entry into force of these
provisions.

3. When legislative and institutional measures concerning hate speech are taken at the national level, the
Mayor shall compare the contents of such national measures and the implementation status of the
present Ordinance and, when necessary, review the provisions of the present Ordinance with a view to
taking necessary measures onthe basis ofthe outcome of thereview.
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Note fromthetranslator: This ordinance was promulgated on 18 January 2016 and came intoforce on 1 July 2016.
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Regulations for the Implementation of the Osaka City Ordinance

on Dealing with Hate Speech
(unofficial translation)

(Purpose)

Article 1. The Osaka City Ordinance on Dealing with Hate Speech (Osaka City Ordinance No.1 of 2016,
hereafter referred to as “the Ordinance”) shall be implemented in accordance with the present
Regulations, unless otherwise spedified.

(Definitions)
Artidle 2. The terms used in the present Regulations shall be understood to have the same meaning as
those usedin the Ordinance.

(Complaints)

Article 3

1. Those who seek to make complaints under Article 5, paragraph 2, of the Ordinance shall submit written
complaintsin theprescribed form (Annex 1) tothe Mayor.

2. The written complaints under the previous paragraph shall be submitted by postal mail or other ways
thatthe Mayorfinds appropriate.

(Waystogivetherelevant opportunities to parties concerned)
Article 4
1. When the Mayor gives the persons or the organizations who were involved in hate speech the
opportunity to make comments and submit evidence in their favor in accordance with the first part of
Artidle 5, paragraph 3, the Mayor shall notify the persons or the organizations concerned of the following
matters in writing, allowing them areasonable period of time for the submission ofthe written comments
and the evidence as well as, when they are given the opportunity to make oral comments in accordance
with Article5, paragraph 4, for the preparation for the oral hearing:
(@) Thecontentofandthereasonsforthe announcement;
(b) The body to which written comments and evidence should be submitted and the final date for
suchsubmission;
(c) The date, time and venue of the oral hearing in case the persons or organizations concerned are
giventhe opportunity to make oral comments;and,
(d) The case number (which shall be given by the Mayor to each case; the same case number shall be
used hereinafter).

2. Notifications under the previous article shall be made using the Notification of the Opportunity Form
(Annex2).

3. The written comments to be submitted shall indicate their names, address or location (in case of a

corporate body or other organization, its name, the location of its principal office and the name of its
representative)and case number, in additionto theircomments about the substance of the case.
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(Change ofthe date of theoral hearing)

Artides

1. In case the persons or the organizations who received the notice under Article 4, paragraph 1 and
given the opportunity to make oral comments (hereafter referred to as “the parties’”) cannot attend
the oral hearing on the specified date for compelling reasons, they shall request for the change of
date of oral hearing with reasonsindicated the daybefore the specified date.

2. The Mayor can change the date of the oral hearing by considering the reasons for the request as
compelling underthe previous paragraph.

3. The Mayor can change the date or venue of the oral hearing when the oral comments of parties on the
specified date is not possible or the venue of the oral hearing is not available due to disasters or other
compellingreasons.

4. The Mayor shall promptly inform the parties of the change date or venue of the oral hearing in
accordancewiththe previous two paragraphs,

(Meansto announce the officialacknowledgement and other matters)

Artide 6. The Mayor shall determine on a case-by-case basis the ways by which the announcement
provided for in Article 5, paragraph 6 of the Ordinance, taking into consideration the content of the
announcement, shall be made induding using mass media, the official bulletins or notification facility at
the City Halland other city offices thatis accessibleto the public.

(Details of theimplementation)
Article 7. The Director of the Citizens’ Affairs Bureau shall provide the necessarydetails on howthe present
Regulations should be implemented.

Supplementary Provision

The present Regulations shall enterinto forceon1July2016.
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Annex1(concerning Article 3)

Complaint Form
Day/Month/Year

To the Mayor of Osaka City

Complainant
Address or location
(in case of a corporate body or other organization, the location of its principal office)
Name and contact details
(in case of a corporate body or other organization, its name, the name of its representative
as well as the name and contact details of the person in charge)
Phone number
E-mail address

I (We) complain about the act of expression indicated in (1) below, which 1(we) think amounts to hate
speech, in accordance with Artidle 5, paragraph 2, of the Osaka City Ordinance on Dealing with Hate
Speech.

(1) Statewhenandwherethe actof expressionwasdoneandwhatwas saidin thecourse of theact;
(2) Statewhodid the actof expression(if knowntothe complainant);

(3) Provide otherinformationrelatedto(1)and(2)above(whennecessary)

(4) Provide evidenceto substantiate(1)-(3)above(this should beannexedtothe complaint form)
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Annex 2 (conceming Article4)

To:

In accordance with the first sentence of Article 5, paragraph 3, of the Osaka City Ordinance on Dealing
with Hate Speech, | notify you of the opportunity for you to make comments and submit evidence in
your favorregarding the complaint below.

Notification of the Oral Hearing
No. XXX
Day/Month/Year

From: Mayor of Osaka City (offical seal)

Casenumber

Contentofthe
announcement

Reasonsforthe
announcement

Whereto submitwritten
commentsandevidence
in favorofthe person
being notified

Phone number:

Deadlineforthe
submission of written
commentsand evidence

Not laterthan: Date/Month/Year (Day of theweek)

Whetherornot the oral
hearing willbe held

Date andtime ofthe oral
hearing

Date/Month/Year (Day of theweek)

Venue ofthe oral hearing

Phone number:

Note:Pleasebring this notice withyou whenyouattendthe oralhearing.
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