The Extraordinary Chambers in the Courts of Cambodia:
Reaching Out to the Public”

The Extraordinary Chambers in the Courts of Cambodia

HE KHMER ROUGE REGIME took power on 17 April 1975 and was

overthrown on 7 January 1979. At least 1.7 million people are be-

lieved to have died from starvation, torture, execution and forced
labor during this period of three years, eight months and twenty days. The
end of the Khmer Rouge period was followed by a civil war. That war finally
ended in 1998 when the Khmer Rouge political and military structures were
dismantled.

In 1997, the government requested the United Nations to assist in es-
tablishing a trial to prosecute the senior leaders of the Khmer Rouge. In
2001, the Cambodian National Assembly passed a law to create a court to
try serious crimes committed during the Khmer Rouge period (1975-1979).
This court is called the Extraordinary Chambers in the Courts of Cambodia
(eccc) for the Prosecution of Crimes Committed during the Period of
Democratic Kampuchea. The government of Cambodia insisted that, for the
sake of the Cambodian people, the trial should be held in Cambodia using
Cambodian staff and judges together with foreign personnel. The govern-
ment of Cambodia invited international participation due to the weakness
of the Cambodian legal system and the international nature of the crimes, as
well as for assistance in meeting international standards of justice.

An agreement with the United Nations, detailing how the international
community would assist and participate in the Extraordinary Chambers,
was ultimately reached in June 2003. While this special court was created
by the Cambodian government and the United Nations, it is independent
of them. It is a Cambodian court with international participation that ap-
plies international standards.

"This article is drawn from the Court Report 2023 published by the Extraordinary
Chambers in the Courts of Cambodia, and from various reports available in its website.
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The Eccc can only prosecute two categories of alleged perpetrators for
alleged crimes committed between 17 April 1975 and 6 January 1979:
1. Senior leaders of Democratic Kampuchea; and
2. Those believed to be most responsible for grave violations of na-
tional and international law.

The Cases at the Eccc are:

« Caseoo1:
Defendant: Kaing Guek Eav alias Duch

« Case 002 (Severed into Case 002/1 and Case 002/2):
Defendants: Khieu Samphan, Nuon Chea, Ieng Sary (deceased) and
Ieng Thirith (deceased)

+« Case 003:
Defendant: Meas Muth

+ Case 004 (Severed into Case 004/1,* Case 004/2 and Case 004)*
Defendants: Yim Tith (Case 004), Im Chaem (Case 004/1) and Ao
An (Case 004/2)

CASE oo1?

On 8 August 2008, Kaing Guek Eav alias Duch was indicted in Case
oo1. The trial took place between 30 March and 17 September 2009. On
26 July 2010, the Trial Chamber found Duch guilty of crimes against hu-
manity and grave breaches of the Geneva Conventions of 1949. He was sen-
tenced to thirty-five years of imprisonment. On appeal, the Supreme Court
Chamber overturned the sentencing decision and sentenced Duch to life
imprisonment.

CASE oo2

On 15 September 2010, four defendants were indicted in Case 002: Nuon
Chea, Khieu Samphan Ieng, Sary and Ieng Thirith. Proceedings against Ieng
Sary and Ieng Thirith were terminated following the former’s death and the
latter’s unfitness to stand trial. Case 002 was subsequently divided into two
trials. On 7 August 2014, in Case 002/1, Nuon Chea and Khieu Samphan
were found guilty of crimes against humanity and sentenced to life impris-
onment. On 23 November 2016, the Supreme Court Chamber quashed parts
of the trial judgement but confirmed the sentence of life imprisonment. The
evidentiary hearings of Case 002/2 against Nuon Chea and Khieu Samphan
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concluded on 11 January 2017 with the closing statements held from 13-22
June 2017.

On 7 August 2014, the Trial Chamber found Nuon Chea and Khieu
Samphan guilty of crimes against humanity, grave breaches of the Geneva
Conventions and genocide of the Vietnamese ethnic, national and racial
group. The Chamber additionally convicted Nuon Chea of genocide of the
Cham ethnic and religious group under the doctrine of superior respon-
sibility. Both Nuon Chea and Khieu Samphan were sentenced to terms of
life imprisonment. The Chamber took into consideration the life sentences
imposed on Nuon Chea and Khieu Samphan in case 0o2/1 and merged the
sentences in cases 002/1 and 002/2 into a single term of life imprisonment.

The decision of the Trial Chamber was appealed to the Supreme Court
Chamber.

On 23 November 2016, the Supreme Court Chamber issued its ap-
peals judgement reversing some of the convictions, upholding the rest and
confirming the sentences of life imprisonment for crimes against humanity
against Nuon Chea and Khieu Samphan.

CASE oo3

In March 2015, the International Co-Investigating Judge charged Meas
Muth in Case 003. On 2 June 2015, the investigation against another sus-
pect, Sou Met, was terminated following his death. On 10 January 2017, the
International Co-Investigating Judge concluded the judicial investigation in
Case 003.

On 28 November 2018, the Co-Investigating Judges issued two separate
closing orders in the case against Meas Muth, due to a disagreement about
whether Meas Muth is subject to the Eccc’s personal jurisdiction as a senior
leader or one of the persons most responsible for crimes committed during
the period of Democratic Kampuchea. Both Judges appealed their respec-
tive division to the Pre-Trial Chamber.

CASE o004

Three individuals have been charged in Case 004: Im Chaem, Ao An
and Yim Tith. Case 004 was subsequently severed into three case files, one
for each charged person. On 22 February 2017, the Co-Investigating Judges
dismissed Case 004/1 against Im Chaem. On 20 July 2017, the International
Co-Prosecutor filed the notice of Appeal against the Co-Investigating Judges’
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closing order in Case 004/01 to the Pre-Trial Chamber. On 16 December
2016, the Co-Investigating Judges concluded investigation against Ao An in
Case 004/02 .

On 28 June 2019, the Co-Investigating Judges issued two separate clos-
ing orders in the case against Yim Tith, due to a disagreement about whether
Yim Tith is subject to the Eccc’s personal jurisdiction as a senior leader
or one of the persons most responsible for crimes committed during the
period of Democratic Kampuchea. Both Judges appealed their respective
division to the Pre-Trial Chamber.

Residual Functions

The eccc commenced residual functions on 1 January 2023. In concluding
judicial work, the Supreme Court Chamber upheld Khieu Samphan’s con-
victions for genocide, war crimes, and crimes against humanity in the Case
002/2 Appeals Judgment. The decision marks the first time in which a na-
tional appeals court upheld a genocide conviction against a former head of
state. Following the Appeals Judgment, the Supreme Court Chamber, as the
last judicial office seized of Case 002, is responsible for reviewing the secu-
rity classifications of all documents on the case file, and declassifying docu-
ments where a confidential classification is no longer necessary. A similar
process is underway in Case 004/2.

Reclassification is a crucial part of the Eccc’s legacy. Following the
completion of Case 002, the Eccc is working to notify Civil Parties across
the country about the case through focal points and provincial meetings.

In 2023, ECCC relocated to new premises in the heart of Phnom Penh.
The new space serves as a hub for the Eccc to disseminate information
about its work of the past sixteen years. The new premises host a public and
freely accessible Resource Centre.

The new Resource Centre is the access point to the Eccc and serves as
an information hub for the archives, legal resources, and other materials. In
addition, the Resource Centre also provides space for visitors — especially
young Cambodians — to consult, research, watch, study, and engage. The
Resource Centre is equipped with Wi-Fi, computers, working desks, meet-
ing tables, and other resources to provide visitors with everything they need
to learn about the Eccc or related aspects.
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The Resource Centre consists of six components: (1) a library and re-
search hub, (2) a new website which is being updated and upgraded in an
innovative way, (3) a digital and hard copy archive in line with international
standards, (4) a multi-purpose venue for organizing workshops and moot
courts, (5) a consultation and exhibition venue, and (6) a remembrance
and reflection space. The Resource Centre is available for public use free of
charge and is located at Eccc residual premises (Russian Blvd., Street 110,
Sangkat Mittapheap, Khan 7 Makara).* The library and research space of the
Resource Centre opens daily (Monday-Friday) from 09:00 to 20:00, and on
weekends and official holidays from 09:00 to 18:00.%
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Law students from National University of Battambang visit the ECCC Resource Center, 9 January 2024.°
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The Archive

Archiving is one of the most important activities of the Eccc, even in its
residual phase. Working with nearly 2.4 million pages of documentation,
the Records and Archives Unit is required to maintain, preserve and manage
these materials in physical and digital format. Eccc’s holdings are divided
into two broad categories: case files and non-case file documents. Case files
are court documents which are submitted during investigations, trials or
appeals. Non-case file documents consist of other media which document
the official activities of the Extraordinary Chambers. To date, the Eccc has
successfully digitized all its documents without backlog and is working to
make public documents easily available online.

In 2023, the Eccc became a member of the International Council on
Archives (1ca), the largest professional association in the field of archives.
Membership will allow the Eccc to exchange experiences with international
experts, share practices of good archival management, and pursue the high-
est standards of archives preservation in Cambodia. This will enhance the
ECcC’s ability to share best practices with other Cambodian institutions and
stakeholders, and facilitate trainings on good governance, accountability
and transparency in records management.

Upgrade of Digital Archive

The eccc’s digital archive is being upgraded to continue preserving the
records securely. The upgraded system, ZyLAB One, will include Optical
Character Recognition (Ocr) that reads Khmer script, making it possible
to search inside the Eccc’s Khmer language documents. This is a first in
Cambodia! A new analytical module will utilize next-generation technolo-
gies to enhance search results, making research easier and accessible di-
rectly from the website.

Educational Videos

On 17 September 2023, the Eccc launched the “Educational and Outreach
Video Series,” developed from documents, records and archives of the Eccc,
which highlight a wide range of topics related to the trials and investigations
over sixteen years. The short video series will be an integral part of edu-
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cational dissemination activities aimed at informing younger generations
about the work of the Eccc. Forty-two episodes of the video series were
released and are now available on all the Eccc’s social media platforms in-
cluding the Facebook Page, YouTube, Telegram, and TikTok.”

Public Affairs Section®

The Eccc has a policy of reaching out actively to the community, the media,
the diplomatic corps, donors, researchers and other interested parties. The
objective is to provide as much information as possible on the activity of
the Eccc, working transparently to build public confidence in the judicial
process. This objective needs to be balanced with respect for privacy, con-
fidentiality and the rights of all parties in the proceedings including wit-
nesses and victims, concerns for fair trial, due process and the presumption
of innocence.

The Eccc has a Public Affairs Section (pAs) which has combination of
National and International staff working as one and headed by a national
staff member.

Pas is the external face of the Eccc and works to support and coordi-
nate the public representation of all Organs of the Eccc, including the judi-
cial chambers, prosecution and defense. It is responsible for the dissemina-
tion of information to the public about the operations of the Eccc,® as well
as the cases under judicial investigation.”

It shares public judicial information and developments, such as deci-
sions, legal instruments, financial documents, reports, photographs, and
biographies with the media and the general public through the Eccc web-
site. Press releases and statements are circulated by e-mail through mail-
ing lists and are also posted on the website and social media. It also serves
as the conduit for interview requests with judicial officers and Office of
Administration personnel.

It undertakes various outreach activities aimed at informing
Cambodians about the work of the Eccc and the trial process to facilitate
their understanding and involvement in its work. Outreach is conducted in
various formats, including through publications, public forums, seminars
and conferences, the Eccc website, weekly radio programs, and television
programs.



146 HUMAN RIGHTS EDUCATION IN ASIA-PACIFIC - VOLUME 13, 2023

Public court proceedings at the Eccc were broadcast on Cambodian
television. Videos of past trial hearings are also available on the Eccc web-
site and YouTube. Pictures and other information are disseminated on so-
cial media including Facebook, Flickr, Instagram, Tik-Tok and X (formerly
Twitter).

In addition to organizing its own outreach activities, PAs partners with
other organizations (Cambodian and international NGOs, national, provin-
cial, and local structures of government) to facilitate the dissemination of
reading materials, videos, radio, and television programs. It also undertakes
outreach activities relating to victims and Civil Parties in consultation with
the Victims Support Section (vss) and the Civil Party Lead Co-Lawyers
(cPLCLs).®

Through its various outreach programs, pAs reached over 640,000 peo-
ple during the judicial phase.

Media relations

The Eccc aims to provide information on its activities to representa-
tives of print and electronic media, both within Cambodia and internation-
ally, on a timely basis as required.

Press releases and statements are circulated by e-mail to all those
who register with PAs and are also posted on the website (Press Releases).
Arrangements can be made for media interviews with judicial officers and
staff in the Office of Administration as appropriate, by request to the Public
Affairs Section.

ECCC website
The new website has been reconceived as an engaging informational
resource which will complement the Resource Centre as a digital access hub
to the archive, interactive and educational features and the Eccc’s legacy.
The website will be available across different devices in the Eccc’s three
languages, and will include:
«  Archive microsite — providing direct access to the Eccc’s public
case records;
« Historical overview — including the origins, establishment and op-
erations of the Eccc;
o Case information — everything about the investigations and trials;
» Digital resources — a one-stop-shop for Eccc publications, media,
and updates.
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ECCC Mobile Bus

On 31 January 2024, the Eccc launched the Eccc Mobile Bus that aims
to carry out broad outreach and educational activities about the trial pro-
cess, achievements, and legacies of the Eccc. The Eccc Mobile Bus, the
extension of its Eccc Resource Centre inaugurated on 27 September 2023,
will serve the public, students, youth, communities, and civil parties living
in remote areas.

The launch ceremony of the Eccc Mobile Bus was organized in col-
laboration with and at the Royal University of Phnom Penh (rRupp) and with
the participation of its honorable delegates including rector H.E. Professor
Chet Chealy.

H.E. Tony Kranh, Acting Director of Administration of the Eccc said,
“the Eccc Mobile Bus is equipped with laptops, a meeting room connecting
with LcD projectors, an interactive touch panel for drawing, presentation,
and video screening, and with educational materials and multimedia con-
tents about trial proceedings that would serve the public for study and re-
search” He added that the Mobile Bus would travel throughout the country
to meet Cambodian and will stop in schools, universities, downtown areas,
pagodas, and markets in twenty-five provinces and cities. The Eccc Mobile
Bus began travelling in Phnom Penh and stopped by educational institu-
tions including schools and universities where the Eccc organized events
and presentations, interactive activities, and discussions with the audience,
to learn more about the Eccg, its history and trials, its current and future
activities, and the resources available to the public.

(Above and next page, top) Launching ceremony of the ECCC Mobile Bus, 31 January 2024.
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International Humanitarian Law (IHL) Moot Gourt Competition

In early December 2023, the Eccc hosted the final rounds of the 1crc
Humanitarian Law Moot Court Competition. Four teams from the National
University of Management (NUM), Royal University of Law and Economics
(RULE) and American University of Phnom Penh (Auprp) participated in the
Cambodian national rounds over two days. The winning team from RULE
will progress to the Asia-Pacific regional finals, to be hosted in Hong Kong
in 2024.

On 18 February 2024, the Eccc co-hosted the final rounds of the moot
court competition on the right to a fair trial at the Eccc courtroom of its
Resource Centre. Students from the University of South-East Asia (USEA) in
Siem Reap province won the first place and students from the University of
Management and Economics (UME) — Batttambang won the second place.
The competition was organized by the Raoul Wallenberg Institute (Rw1) and
the Center for the Study of Humanitarian Law (csHL). Three universities
including Usea, UME and the National University of Battambang — NUBB
participated in the moot court competition.*

& £L\A =
(Above and next page) Final Rounds of Moot Court Competition on The Right to a Fair Trial, 18 February
2024.
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Qutreach Study Tours

Pas coordinates and leads weekly Eccc outreach study tour for students,
young people, and the public to raise awareness about the atrocities com-
mitted by the Khmer Rouge regime. More than 650,000 members of the
national and international public have taken part in outreach study tours
since 2009 until early 2024.

“Trials alone cannot foster the reconciliation necessary to heal wounds
of the past. It is therefore my hope that you, being respected monks, through
this special and privileged standing in this society are able to complement the
Court proceedings by assisting victims and perpetrators to reconcile,” said
Deputy Director Knut Rosandhaug in a speech to four hundred Buddhist
monks at Preah Sihanouk Raja Buddhist University on 9 August 2011.

This was one of the first outreach events organized by PAS reaching out
to the Buddhist community in Cambodia. The event was presided over by
Venerable Samdech Non Nget, Buddhist Supreme Patriarch of the Maha
Nikaya and Rector of Preah Sihanouk Raja Buddhist University.

Acting Director of the Eccc Office of Administration H.E. Tony Kranh
briefed the Buddhist Monks about the recent developments at the Eccc and
also discussed the trial proceedings at the Eccc in the context of evolving in-
ternational criminal law since World War II. Minister of Cults and Religious
Affairs H.E Min Khin congratulated the Eccc for its progress so far, and also
shared some of his recollections of the period the Khmer Rouge held power.

The participants were also briefed about the alleged crimes of religious
persecution included in the second trial before the Eccc. The treatment of
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Buddhists during the regime of Democratic Kampuchea forms part of the
indictment included in the Closing Order in Case 002.

According to the Closing Order, Buddhists constituted one of the groups
targeted by the regime. The Communist Party of Kampuchea allegedly ad-
opted a policy of prohibiting Buddhism and the practice of Buddhism. High
figures in the Buddhist hierarchy were allegedly executed during the evacu-
ation of Phnom Penh in April 1975. Many pagodas and sanctuaries were de-
stroyed, or converted for other purposes such as security centers, pig pens,
dining halls, hospitals or warehouses. Images of Buddha were destroyed and
even lighting incense was allegedly prohibited. Virtually all Buddhist monks
and nuns were reportedly disrobed. Some monks were allegedly threatened
with death or killed if they did not comply. After the monks were disrobed,
they were allegedly forced to do manual labor and farming.

In the Case oo2 Closing order, the Co-Investigating Judges have classi-
fied these alleged crimes as persecution on religious grounds, which is one
category of crimes against humanity. Two hundred thirty-six victims of al-
leged crimes against Buddhists have been admitted as Civil Parties in Case
002.

The monks used the opportunity at the outreach meeting to ask ques-
tions on a wide range of issues to the visiting Eccc officials. Questions
ranged from what roles Buddhist could play in the Eccc process, to why
former Khmer Rouge members who were Buddhists themselves killed other
Buddhists, how many persons should be put on trial, and many more ques-

Buddhist monks at Preah Sihanouk Raja Buddhist University, 9 August 2011.
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tions. As the one hour set aside for questions and answers proved to be
insufficient, the Eccc planned to organize another outreach meeting with
Preah Sihanouk Raja Buddhist University in the near future.”

Monks from Kampong Spue visiting ECCC.'6

Pas also held other activities such as a video showing on 26 July 2017
attended by students.

(Above and next page) Students attending video showing, 26 July 2017."7
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The Eccc’s weekly outreach study tours consist of visits to the Eccc, Tuol
Sleng Museum, Choeung Ek “Killing Fields”, and the Win-Win Memorial.
In 2023, PAs conducted ninety-five outreach activities involving 18,225

participants from Phnom Penh and nine provinces. Table 1 shows the con-
solidated outreach and attendance in the study tour program from 2009 to
2022.

Table 1: Consolidated outreach and attendance (by person)18

Period Hearings | Study tours | Visits VIPs Screenings | Lectures Total

days (tours) (groups) | (delegations) | (screenings) | (occasions

Judicial phase' 4
2009- 244,668 | 214,168 7,855 778 71,488 101,319 640,276
2022 (639 (722) (446) (182) (167) (76)
Residual phase

Jan-Sept | - 11,702 (62) | 1,718 5B - - 13,475
2023 (13) (©)
TOTAL 244,668 | 225,870 9,573 833 71,488 101,319 653,751

(639 (784) (459 (188) (167) (76)

In the tour for about two hundred fifty students from Hun Sen Angprey
high school in Samrong district, Takeo province on 3 January 2024, the
teachers said that this study tour was so important for their students to un-
derstand the history, especially the Democratic Kampuchea regime, and the
successful trial of the Khmer Rouge senior leaders by Eccc. The study tour
also provided the students to understand the origins of the Khmer Rouge
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regime, the struggle of the leaders to liberate the country from this wall-
less prison and students can also share what they saw and know today to
other friends, especially parents, grandparents who have never visited the
Memorial.>

The teachers also appreciated the Win-Win policy of the Royal
Government of Cambodia, which led the country to bring peace and social
stability. They also thanked the Eccc for organizing the program so that
youth could understand, visit the crime scenes left over from the Khmer
Rouge regime and see the development in Phnom Penh today.

The study tour for about two hundred seventy students from Sok An
Tonloap high school, Kirivong district, Takeo province was held on 11
January 2024.* During the visit in Win-Win Memorial, the group learned
about the leaders’ struggles to liberate Cambodia from the Khmer Rouge
Regime and the establishment of a Win-Win policy to end the civil war and
bring peace for the nation. Under the trees in the Win-Win Memorial prem-
ise, the group was briefed by a Public Affairs Officer of the Khmer Rouge
Tribunal on the achievement of the Eccc obtained from the trials and the
residual functions that the Chamber is currently conducting. Then the
group continued to visit the Tuol Sleng Genocide Museum to learn about
the tragedy left behind by the brutal Khmer Rouge regime.

i ' '1‘%;3 ; ﬁgg- o %

Students in study tour
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In the study tour for thirty law students from National University of
Battambang on 9 January 2024, the students visited the Resource Center
to learn about Eccc’s residual works. On that occasion, Eccc officials wel-
comed and presented to group about the achievements of the Eccc ob-
tained from the trials, the Eccc residual works; the victims’ participation
in the Eccc, transitional justice and trauma transformation, the Resource
Centre, the preserving and managing of the Eccc Archive case files, and the
experience of Eccc for local court systems and jurisprudent.>

Visit of students to ECCC Central Office
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Survey of Students

In the first half of 2023, the Eccc held an online survey on the study tour. The
results of the survey of the Eccc show that the knowledge gained through
the participation in the Eccc study tour is very significant.?

In the third question of the Eccc survey, do you think the knowledge
you gained while attending this visit was important? There were 1,274 re-
spondents to this question, while nine hundred forty-five respondents or
74 percent answered it is very important, and three hundred twenty-one
respondents or 25 percent answered that it is important.

In addition, there were some comments as:

“This study tour is a program to the discovery of the man-
agement of Democratic Kampuchea, which has left clear evi-
dence of torture, massacres and atrocities, which made me
shocked and saddened from the brutal acts”

“I would like to propose such a study tour program for the
younger generation to see and remember this brutal history in
their hearts”

“As a student, I would like to have such visit to every
Cambodian child so that they can gain knowledge and under-
standing of the history of their own country and the geography
of Cambodia, and finally I would like to thank the teachers who
organized this visit. Thank you!”

The survey was conducted online from 15 February 2023 to 6 April
2023 for anyone who participated in the Eccc study tour program. From
15 February to 6 April 2023, there were 3,430 youth, students and teachers
who participated in the study tours organized by the Khmer Rouge Tribunal
while 1,527 people responded in the Eccc online survey.

Pas asks the students in the study tour to evaluate the activity through
a survey questionnaire. Table 2 below provides the results of the survey un-
dertaken in the second half of 2023.
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Table 2: Study tour survey results?
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Question Quotient Responses
Do you think the study tour is important for you and other Cambodians?

Yes 100%

No 0% 1,947
Why do you see this study tour as important? (multiple selection possible)

Understanding the trials of former Khmer 620

Rouge leaders

Finding out that atrocities took place 806

Learning more about Cambodian history 1,717

and afrocities

Understanding the suffering of Cambodians | 742 6,826
during the Democratic Kampuchea period

Learning about historical sites and places 805

of suffering

Visiting Choeung Ek, Tuol Sleng Museum, 2,136

Win-Win Memorial

Is the knowledge you gained during the study tour important?

Important or very important 98%

Neutral 1% 1,742
Not important 1%

Museum visit (Choeung Ek, Tuol Sleng Museum, Win-Win Memorial)
followed by “Learning more about Cambodian history and atrocities” are
most cited as reasons why the study tour is important to the students.

Conclusion

A summary of the public awareness work of the Eccc has been stated:*

Unprecedented public awareness work

The work of the Court cannot be understood purely from
the point of cases and convictions. Its vital functions play out
against a broader canvas — remembering and reconciling a trou-
bling past. The education function of the Eccc for the Khmer
Rouge history cannot be understated as it serves to prevent such
serious crimes from happening again either in Cambodia or

elsewhere.
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It is estimated that almost 250,000 people attended trial and
appeal hearings of the Court, while more than 400,000 people
have been exposed to the work of the Eccc through outreach
activities.

It is vital that the lessons of the past are not forgotten and
that they form part of the Cambodian narrative, highlighting the
vital role of human rights and the value of tolerance, resilience
and peace.

This is a goal the Eccc through its outreach program would continue to
work for in years to come.
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